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AGREEMENT BETWEEN ASSOCIATION AND CONTRACTOR

THIS AGREEMENT is made and entered between GREENWICH ASSOCIATION, INC., a
I'lorida corporation not-for-profit, (hercinaficr referred to as “Association™), having its principal oftice at 1470
NI 1237 Street, North Miami, FL 33161 and Restore Construction Group, Inc. hercinafter referred to as the
“Contractor™). licensed under License #CGC1515037 having its principal office at 2411 SW 38" Terrace.
West Park, FI. 33023 for concrete restoration, guardrail repairs, painting, and waterproofing and other
associated Work in accordance with the Contract Documents hercinafter defined for the property located at
1470 NE 131d Strect, North Miami, Il 33161,

WITNESSETH

That the Association and Contractor for the consideration hercinafter named, agree as follows:

ARTICLE
THE CONTRACT DOCUMIENTS

1.1 Ihe following documents shall comprise the contract documents (“Contract Documents™):

A. This Agreement;,

B. Project scope of work, ficld notes, and summary, instructions 10 bidders, plans,
details, engineering report, architectural drawings, clectrical/sccurity drawings. cte.
as Composite xhibit “A” prepared by Q&S Associates, Inc.

C Bid Form for from Contractor dated Scptember 6, 2022 attached hereto as Exhibit
“B” (3 pages).

D. Proposal 22-210 from Contractor dated September 6, 2022 attached hercto as Exhibit
tl(:'»: (4 r,ag(:‘s)

k. Contractor Sample Warranty attached hereto as Exhibit “1D7 (2 pagcs)'

I Contractor Certificate of Insurance attached herctn as Exhibit “17 (1 page)

G. Sample Payment Bond and Performance Bond Forms Exhibit “I” (8 pages)

1L Hurricanc Tropical Storm Preparcedness Plan as Exhibit “G7 (4 Pages)

1.2 ‘The Contract Documents shall be interpreted together and in harmony with one another.
However, in the event of a conflict between Exhibits “B-G° (hercinalter the “Contract 1ixhibits™) and pages 1
through 13 of this Contract (hercinafter the “Text of the Contract”™), the Exhibits shall control with respect to
the scope of work and the means of performance. However, any other conflict between the Text of the Contract
and Lixhibits “B-I" for items including payment terms, protection of property and responsibility for damaggs,
indemnification, and insurance, the Text of the Contract shall congrol. In the event of a conflict between the
Text of the Contract and any Exhibits, the Engineer’s specilications attached as Exhibit “A™ shall control.
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ARTICLE 2
SCOPE OF WORK

The Contractor will provide all materials, supervision. labor, tools and cquipment nucessary (o
complete the Work involving corrcetion of certain conditions delincated in Bxhibit “A” in strict accordance
with the Contract Documents, together with all plans, details. correspondence and specilications, as
specilicd in writing by the Association’s Representative and to perform all other work that is reasonably
inferablc therefrom as being necessary to accomplish the intent of the Contract Documents, and as required
by all applicable laws, ordinances and rules and regulations of any governing agthority including but not
limited to the current edition of the Florida Building Code and any local amendments. WNotwithstanding the
forgoing, Contractor is cntitled to reasonably rely on the accuracy and sufficiency ot all information, plans,
and specifications, furnished by Association, or its Lngineer.

ARTICLE 3
TIME OF COMMENCEMENT AND COMPLETION

Upon exceution of this Agreement Association shall make payment of $116,912.42 (o Contractor,
representing General Conditions itens 1.1-1.4 of the Exhibit “I3” Bid Form. Upon reccipt deposit, Contractor
shall promptly apply for permits. The Work shall commence no Jater than ten (10) calendar days afler issuance
of the permit or a written Notice to Proceed issued by the Association’s Representative (the “Commencement
Date”), whichever cvent is later. ‘The Contract Sum shall increase to the extent Contractor incurs additional
costs due to any delay in the issuance of the required permits caused by cvents beyond Contractor’s control
subject to Enginecr’s approval of such additional costs which shall not be unrcasonably denied or withheld.
The Work shall be substantially complete within ninety (90) calendar days atter the Commencement Date and
completed and ready for tinal payment within one hundred fitty (115) calendar days after Commencement
Date.

ARTICLE 4
CONTRACT SUM

‘The Association shall pay Contractor for the performance of the Work as tollows:

a. ‘I'he total Contract Sum, which includes correction of all of the conditions at all of the location
identificd in Exhibit “A™ shall be three hundred twenty two thousand ninc hundred sixty two
dollars and forty two cents ($322,962.42) in accordance with Contractor’s bid proposal
attached hercto as Exhibit “B™. Payment shall be madg as sct forth below.

b. ‘The amount set forth above shall be subject to a reduction for any conditions or any locations
where Work is not performed and (o increase for any conditions or locations in addition to
those identified on Exhibit “A”, subject to the conditions contained herein.

C. The Association agrees to pay all fees charged by the City of North Miami, or Dade County
for permits in connection with the Work described herein, such payments to be made directly
by the Contractor without cffect on the cstablished payment schedule, Association shall
reimburse the Contractor for the actual costs of cach such permit, plus an $800.00 pormit
cxpediting fee.

All prices specitied arc inclusive of all taxes and licenses. Contractor shall not be entitled o payment

for the performance of any quantitics of the Work, nor be required to perform and Work in addition to that
described in Fxhibit “A” unless, prior to performing same, it is approved and the quantitics are veriticd by the
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Association’s Representative. and the Association and Contractor agree in writing, signed by cach of them. to
any additional quantitics or any additional payment thercfor.

ARTICLE 5
PAYMENTS

5.1 In no cvent shall a written Notice to Proceed be issued by the Association nor any Work
performed until a Notice of Commencement has been duly completed and recorded by the Association in
accordance with Section 713.13, Florida Statutes and a certiticd copy has buen pusted prominenily upon the
>roperty and 4 permit or permits arc issued for any Work to be performed, whichever oceurs later. Contractor
shall confirm the recordation of the Notice of Commencement and posting of the permit prior (o performing
any work.

5.2 Pragress Payments: The Exhibit “B” schedule of values shall be used as a basis lfor
reviewing the Contractor’s Applications for Payment. The Contractor shall submit an application for payment
to Association’s Representative utilizing the Form G701/GT02/G703 Application and Certificate for Payment.
As a condition of cach progress payment, Contractor shall submit with cach Payment Application a swom and
certificd progress payment affidavit which recites that all laborers, material supplicrs and subcontractors
dealing with the Contractor have been paid in full o the extent the work of such laborurs, material supplicrs
and subcontractors has been approved by the Engineer and paid tor by the Association up through the date of
the prior progress payment and corresponding partial releases of lien from Contractor and any licnors serving
a Notice to Owner to Association (Association shall provide written notice. and a copy of any such Notice to
Owner reccived, to Contractor upon receipt). Upon the foregoing documentation being submitted, the
Association’s Representative shall issuc a certificate of authorization of payment to the Association for the
amount approved within ten (10) calendar days of receipt of the fully complete application for payment with
reasonably necessary supporting documentation. Upon receipt of the certificate of authorization of payment,
the Association shall issuc payment of the amount certificd. less retention, to Contractor within ten (10)
calendar days. All payments shall be reduced by ten (10%) percent which shall be retained by the Association
and paid in accordance with Article 6. Notwithstanding the foregoing, Retainage shall not be withheld on the
General Conditions items 1.1-1.4 of the Fxhibit “13” Bid I‘orm. Fifty (50%) percent of the rctained funds held
by the Association shall be released to Contractor upon the Work reaching substantial completion.

53 Payments may be withheld to the extent of (1) defective Work not remcdied, (2) claims or
licns filed, despite timely payment therefore from Association (3) failure of the Contractor to make payments
properly to subcontractors or for labor. materials, or cquipment, despite timely payment therefore by
Association (4) failure to provide waivers of licn for all licnors giving notices, despite timely payment therefor
from Association, or (5) damage to the Association’s property or 10 the real or personal property of any unit
owners or tenants which Engineer has determined to have been caused as a dircct result of the negligence of
Contractor and in which case a reasonable estimated amount of such damagges, as determined by Engincer, shall
be withheld from Contractor’s payment until such damages are satisfactorily corrected, in the reasonable
determination of the Engincer or (6) failurc to carry out the Work in accordance with the Contract Documents..

54 No payments made or reccived under this Agreement shall be evidence of performance of'this
Agreement, cither whally or in part. and no payment, of reecipt of payment. including final payment shall be
construed to be an aceeptance of payment in an amount less than requested, or defective Work or improper
materials, nor shall use of the Work by the Association constitute acceptance of defective Work hereunder or
any part thercof.

5.5 Notwithstanding anything containcd hercin to the contrary, payment to be made in accordance
with the final Application for Payment shall be made in accordance with Articlc 6.
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5.6 The Contractor warrants that title to all Work covered by an Application for Payment will
pass to the Association no Jater than the time of full payment of the Application for Payment. The Contractor
further warrants that upon submittal of an Application for Payment all Work for which Certificates for
Payment have been previously issued and to the extent of payments received from the Association shall, to
the best of the Contractor’s knowledge, information and belict, be free and clear of liens, claims, security
interests or other encumbrances adverse o the Association intcrests.

ARTICLE 6
FINAL PAYMENT

6.1 Final payment, less the remaining retention, shall be due within ten (10) calendar days after
substantial completion of the Work for the building, provided the Work has been fully performed and inspected
and accepted by the Association’s Representative and any governmental authorities required to inspuct the
Work. the Association’s Representative has issucd a Certificate of” Substantial Completion, copics of all
warranties (if any) from supplicrs have been provided and Contractor has complicd with the other requirements
of this Article 6. All full force and cffect warrantics shall be provided Lo Association in exchange for Final
Payinent, in full, subject to any sctofls or other holdbacks as provided in the Contract, being made to Contractor.

6.2 Final payment, less the remaining refention, shall not be due until the Contractor has delivered
{o the Association a complete release of all licns and unconditional releascs or waivers of licn from all licnors
including, but not limited to, all material supplicrs, laborers o subcontractors arising out of this Agrcement,
consent of surcty, and a final contractor’s affidavit pursuant to Scetion 713.06(2), Florida Statutes and provided
proof that all permits have been closed and the work has obtained final approval from the local building
department or any other government agency having oversight and control over the work.

6.3 Final payment may be withheld to the extent of (1) defective Wark not remedied, (2) claims
or licns filed, despite timely payment therefore from Association for prior payment applications (3) faiture of
the Contractor to make payments properly to subcontractors or for labor. matcrials, or cquipment, despite timely
payment therefore from Association for prior payment applications (4) tailurc to provide waivers of licn for all
licnors giving notices, despite timcly payment thercfore from Assaciation for prior payment applications (5)
damage to the Association’s property. or (o the real or personal property of any unit owners or tenants which
Engincer has determined to have been caused as a direct resule of the negligence of Contractor and in which
case a reasonable cstimated amount of such damagges shall be withheld from Contractor’s payment until such
damages are satisfactorily correeted; or ( 6) failure of the Contractor to comply with paragraph 6.1 or 6.2 of this
Agreement or (7) failure to carry out the Work in accordance with the Contract Documents.

6.4 No later than five (5) calendar days after issuance of the Certificate of Substantial Completion.
the Association™s Representative shall issue a punch fist and the Association shall refease fifty (50%) of the
retainage withheld to Contractor. Within ten (10) calendar days of written notification © the Association’s
Representative that all punch list items have been completed, the Association’s Representative shall inspect the
punch list ilcms, Payment of the remaining retention shall be made within ten (10) calendar days afier the
Association’s Representative issues a Certificate of Completion of Punch List ltems, Coniractor has removed
temporary facilities from the site, along with construction tools and similar clements; completed clean up
in conneetion with pedormance of the Waork.

6.5 Ihe making of final payment or payment of any retention shall not constitute a waiver of any

clims by the Association. The reeeipt of final payment or payment of any retention in an amount less than the
full amount requested shatl not constitute a waiver of any claims by the Contractor.

W_ 4
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6.6 Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereof s sufficiently complete in accordance with the Contract Documents so that the
Association can occupy or utilize the Work for its intended use.

ARTICLE T
ASSOCIATION’S REPRESENTATIVE

7.1 Jason Borden, PE of O&S Engineering and Architects , shall be the Association’s
Representative during performance of the Work and until completion of the Agreement Work and is hercinalter
referred to throughout the Agreement as the “Association’s Representative.” Any reference in any Contract
Document o a “Architect” or “Engincer”™ shall be deemed to mean the Association’s Representative.
Association shall have the right to designate an alternate representative at any time in writing to Contraclor.

1.2 I'he Association’s Representative shall at all times have aceess to the Work. Forty-cight (48)
hours notification to the Association’s Representative by the Contractor shall be required for all specificd ficld
ohservations, unless agreed otherwise by the Association’s Representative and Contractor.

7.3 The Association’s Ropresentative shall perform all dutics referenced in the Contract
Documents, and in addition shall make periodic visits to the site 1o familiarize himself with the progress
and quality of the Work and to determing if the Work is proceeding in accordance with the Contract
Documents.

7.4 Based upon the Association’s Representative’s inspections, the Association’s Representative
will determine the amount owing to thc Contractor and will issuc a certificate authorizing payment in
accordance with Article § and Article 6 of this Agreement. No issuance of a payment shall constitute an
aceeptance of any Work not in accordance with the Contract Documents.

7.5 The Association’s Representative will be. in the first instance, the interpreter of the
requircments of the Contract Documents. He will make initial and nonbinding dccisions on all claims and
disputes between the Association and the Contractor.

7.6 The Association’s Representative will have authority to reject Work, which docs not conform
to the Contract Documents. In such cvent Contractor shall have five (5) working days from reccipt of written
notice to object, or commence to correet and to diligently procecd to complete such Work to the reasonable
satisfaction of Association’s Representative, The Association’s represcntative and Contractor shall discuss
the issues related to the work and atiempt in advance to reach an amicable resolution. TF they cannot agree,
Association Representative, Association and Contractor shall seck a mutually agrecable neutral engineer to
revicw and determine whether the work is defeetive. Neither party shall be bound by the decision of the
nentral engineer and shall retain any rights and remedics available.

7.7 The Partics agree that Pistorino & Alam Consulting Enginecrs, Inc. and TRC Worldwide
Engineering, Inc. cannot he hired in any capacity arising from, relating to. or touching or concuming this
Agreement and the Work: and it is further agreed and understood that this provision is an inducement for
the Contractor to cnter into this Agreement and for Contractor to issuc Contactor’s Labor and Material
Warrantics to Association. The provisions of this Paragraph shall survive the termination of this Agreement,

A 5
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4,

ARTICLES
CONTRACTOR

3.1 Contractor warrants and represents to the Association that it has visited the site of the Work.
and that Contract is familiar with local conditions and things that will have a bearing on performance of
Contractor’s work and costs and is gencrally famibiar with the conditions of the Work area, and the character
of the Work.

82 ‘The Contractor shall supervise and dircct the Work using its best skill and attention. The
Contractor shall be solely responsible for all construction mcans, methods, techniques, sequences and
procedures and for coordinating all portions of the Work under the Agreement, All Work shall be performed
by individuals skilled in the trades and application of materials invalved.

8.3 The Contractor shall pay all cxpenses associated with the Work, whether sct torth herein or
not. However. the Association shall designate an arca, agreeable to Contractor in which th¢ Contractor may
store its supply of matcrials and equipment, locatc its administration facilitics as well as portable sanitary
tacilitics. It shall be the Contractor’s responsibility to maintain such storage arca in a safe and orderly fashion.
Contractor shall be responsible to fully insurc all matcrials and cquipment on the Property. Association will not
be Jiablg or responsible tor any damages to such matcrials or cquipment, except to the extent of any damages
arising from theft or vandalism of such matcrials. Furthermore, the Association shall make the necessary
arrangements to provide clectricity and watcr tor usc by the Contractor at no additional cost and expense to the
Contractor.

8.4 Contractor recognizes that the Work will be performed in the community operaled by the
Association including units in which owners of thosc units and their icnants or guests shall continuc to occupy
and reside in those units and that Contractor must take reasonably appropriale measures o mitigate interference
therewith. To the extent any owner or other occupant objects 1o or otherwisc interferes with the Work of the
Contractor, Contractor shall provide written notice to the Association and Association’s Representative and
Association shall promptly take all reasonable actions to avoid any further delay occasioned by such objection
or interference.

8.5 The Contractor shall at all times enforce strict discipline and good order among its em ployces.

8.6 The Contractor warrants to the Association and the Association’s Representative that all
materials incorporated in the Wark will be new unless otherwise specitied, and that all Work and materials will
be in conformance with the Contract Documents. A1l Work not so conforming to these standards may be
considered defective. Contractor shall not substitute any materials for those materials specified by the Contract
Documents without the prior written consent of Association and Association’s Representative.

8.7 Contractor shall provide notices regarding the work to Association ta disscminate to and
enforec upon Association members, residents and guests. Contractor shall be liable tor any deviation from
any laws, ordinances, rulcs, regulations, and orders of any public authority, only to the extent that such deviation
is causcd as a direct result of defective Work (i.e. Wark which does not conform to the Contract Documents).

8.8 The Contractor shall be responsible for the acts and omissions of all his cmployees and all
subcontractors, their agents and cmployees and all other persons performing any of the Work under an
agrecment with the Contractor. The Association shall be responsible for the acts of the Association, unit
owners, other contractors cmployed by the Association, and Engincer which interfere with the Work under this
Agreement.

oﬁf“ 6
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8.9 ‘I'he Contractor at all times shall keep the premiscs reasonably free from accumulation of waste
materials or rubbish caused by his operations. At the completion of the Work Contractor shall remove, at his
sole cost and expensc, its waste materials and rubbish from and about the Property as well as its tools and
cquipment and shall leave the Work “broom clean” or its equivalent, except as otherwise specitied.

810  The Contractor shall be responsible for initiating, maintaining, and supervising all safcty
precautions and programs in conncction with the Work. To the fullest extent permitted by law, the
Contractor shall be the primary insurance to defend. indemnify and hold harmless the Association, its
officers, directors, agents (including the Association’s Representative) and employces from and against all
claims, damages, losses and expenses, including but not limiled to attomeys® fees arising out of or resulting
[rom the performance of the Work, provided that any such claim, damage, loss or expense (1) is attributable
to bodily injury, sickness, diseasc or death, or to injury to or destruction of tangible property (other than the
Work itself) including the Joss of use resulting therefrom, and (2) to the extent caused by any negligent or
intentional acts. omission or material breach of the Agreement by the Contractor, any Subcontractor, any
Sub-Subcontractor, any material or cquipment supplicr, anyone dircetly or indircetly cmployed by any of
them. The foregoing obligations of the Contractor arc in addition to his other oblipations under this
Agreement. To the extent this indemnification clause does not comply with Chapter 723, Florida Statutes,
this provision and all aspects of the Agreement shall be interpreted as the partics” intention for the
indemnification provisions and Agreement Lo comply with Chapter 725, Florida Statutcs, as it may be
amended from time to time. At no point shall the limits of indcmnification for items cxceed that which is
covered by Contractor’s insurance 1equired by this Contract which the partics agrec bear a reasonable
commercial relationship to the contract. However, nothing in this Scction shall limit the amount and
coverages in all Contractor policics of insurances. This provision shall survive the termination or expiration
of this Agrcement.

811  The Contractor shall coordinate all of the Work to timely complete the project.
812 Contractor shall provide a full time, Lnglish speaking on site supervisor for the duration

of the project. The on-sitc supervisor shall be fluent in English. The Contractor’s employces shall be fully
clothed at all times wearing shirts identifying the Contractor’s company.

ARTICLE 9
SUBCONTRACTS

Contractor may subcontract portions of the Work contemplated under this Agreement upon submission
and approval of the Association of its proposed subcontractor and all such subcontracts cntered into by
Contractor or its subcontractors or material supplicrs, shall contain a provision referencing this Agreement. The
purposc of this provision is to allow the Association, in addition to Contractor, to make claim tor damages or
indemnification against any subcontractors or matcrial and equipment suppliers that may be ultimately
responsible for breach of this Agreement, defects or deficiencics in the Work or materials and equipment. All
subcontractors shall be licensed and insured | to the extent required by law or covered under Contractor's policy
of insurancc. Copics of all applicable subcontractor Certificates of insurance shall be provided to the
Association upon submission for approval which approval shall not be unreasonably withheld.

ARTICLE 10
TIME

10.1  Alltime limits stated herein or in the Contract Documents are of the essence in this Agreement.
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102 Ifthe Contractor is delayed at any time in the progress of the Work by changes ordered in the
Work, by labor disputes. fire, unusual delay in transportation. unavoidable casualties, causes beyond the
Contractor’s control, or by any other cause which Association’s Representative may determine justitics the
delay, then the Contract Time shall be cxtended by writen Change Order for such reasonable time as the
Association’s Representative may determine,  All requests for extensions of time other than those associated
with changes in the Work must be submitted in writing to the Association and Association Representative
within five (5) days of the cvent giving rise (o the delay and must describe the event and actions taken to
minimize the impact thereof.  Failure to so request an exiension will constitute a waiver of any right for an
cxtension of time. Failure of the Association’s Representative to answer any such request for extension of time
of Contractor within ten (10) days of such request, shall constitute acceptance thercof hy the Association and
Association’s Representative.

103 In the event that Contractor is delayed in the progress of the Work. and is granted an extension
of time in which to perform the Work; in no instance will Contractor be entitled to increased costs,
compensation or damages as a result of delay. The Contractor acknowledges that in specitying the date of
substantial completion that it has taken into account rain days based on national weather data. This "no
damage for delay” clause will encompass any damages for delay or disruption cven if the Contractor
completes the Work in a timely fashion in accordance with this Contract.  This “no damage for delay”
clausc shail not apply in the event of interfurence by the Association, Unit Owners, the Engincer. or any of
Association's respective agents, employces or contractors.

Notwithstanding anything to the contrary, it is specifically acknowledged, understood and agreed that
additional considcrations arc necessitated dug to the current Supply Chain Crisis and COVID pandemic;
including, without limitation, govemmental and quasi-governmental agencics delays; suspensions and
interruptions of work and/or services that are in place or scheduled; as well as the restrictions on the working
environment, construction means and methods; material shortages, material price escalations and delays:
and size and proximity of work forces and worker productivity that arc cxpected to continue as a result
thereof. Accordingly, the impacts ot the current Supply Chain Crisis, COVID pandemic, or any other
pandemic(s), viruscs, variant, declared National. State and/or Local limergencies, and supply chain issues
shall result in an increasc in the Contract Sum and Time. and shall cntitle Contractor and/or its
subcontractors to a elaim for adjusted or additional time, compensation, and gencral conditions to the cxtent
an increase in the Contract cost and time requined to perform the Work is actually incurred (without any
additional charge for profit) as a dircct result of the impacts of the ongoing Supply Chain Crisis, COVID
pandemic, or any other pandemic(s), viruses, variant, declared National, State and/or Local Emergencices,
and supply chain issucs. Any increasc in Contract Cost and Time shall be subject to review of reasonable
supporting documentation from Contractor and approval of Association’s Representative, which approval
shall not be unreasonably withheld or denicd,

104 It is mutually agreed between the parties that time for payment and performance of the
Work is of the essence of this Contract. 1f despite Association making all full and timely payments required
under this Agreement, the project is not completed within the time and in the manncer specified in this
Contract (hurricanc or storm delays notwithstanding or other reasonable delays such as additional work or
inability to obtain materials or other reasons beyond the control of Contractor), duc to no fault of the
Association, Unit Owners, the Engineer, or any of their respective agents, employees or contractors for
which an extension of time is authorized under this Agreoment, it is agreed that from the compensation
otherwise to be paid to the Conlractor, the Owner may retain the sum of Two [Hundred Fifty Dollars
($250.00) per day for each day thereafier, that the work remaing uncompleted which sum Association and
Contractor agree represents the damages the Association will have sustained per day for the failure of the
Contractor ta complete the project within the time stiputated. Requests for extensions due to delays must
be madc in writing indicating the reason for such delay and shall indicate the number of days lost due to
such delay as sct forth in Article 10.2. The partics agree that this sum is not a penalty.
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ARTICLE 11
PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining, and supervising all salcty precautions
and programs in connection with the Work including cordoning off areas where Work is being pertormed, and
shall adequalcely post signs in the construction arcas. Contractor shall take reasonable precautions for the safety
of. and shall provide reasonable protection to prevent damage, injury or loss 1o (1) all employees on the Work
and other persons who may be affected thereby, (2) all the materials and equipment to be incorporated therein,
and (3) other property at the site or adjacent thereto.  Contractor shall comply with all applicable OSHA
regulations regarding joh safety and all applicable laws, ordinances, rules, regulations and orders of any public
authority having jurisdiction for the safety of persons or property or to proteet them from damage. injury or
loss. All damage or Joss to any property to the extent caused by the Contractor, any subcontractor, any
sub-subcontractor or anyonc directly or indirectly employed by any of them, or by anyone for whose acts any
of them may be liablc, shall be remedied by the Contractor at its sole cost and expense.

ARTICLE 12
CONTRACTOR’S LIABILITY INSURANCE

12.1  The Contractor shall purchase and maintain such insurance as sct torth in Exhibit “T7”,

122 The Association shall be added as a named additional insured in all policics required to be
maintaincd hercunder as sct forth in Lxhibit “L:* Contractor’s insurance shall be primary and non-contributing
to any policy of insurance held by Association. Contractor’s policies of insurance shall contain a Waiver of
Subrogation as to the Association. As a condition precedent to endtlement to payment, Contractor must
maintain the above-described coverage and upon reguest by the Association furnish a copy of all policics to
the Association. In the event Contractor should fuil lo pay the insurance premiurms, the Association, at its
option, may pay the premiums and deduct said amount from the Contract Sum.

123 The Contractor and Association waive claims against cach other for conscquential damages
arising out of or relating to this Agreement. This provision shall survive termination of this Agreement.

ARTICLE 13
CORRECTION OF WORK AND WARRANTY

13.1  Sce Exhibit “D”.

ARTICLE 14
SHOP DRAWINGS

14.1  Contractor shall review and submit to the Association™s Representative for review and
approval, drawings, product data, samples and similar submittals prior to the commencement of the Work in
such scquence as to cause no delay in the Work.

142 By approving and submitting shop drawings, product data, samples and similar submittals, the
Contractor represents that he has generally checked and coordinated the information containcd within such
submittals with the requirements of the Work and of the Contract Documents.
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143 The Contractor shall be relicved of responsibility for its rcasonable reliance on deviations
from requircments of the Contract Documents by the Association’s Representative’s approval of shop
drawings, product data, samples or similar submittals. The Contractor shall be relicved of responsibility tor
reasonable reliance in crrors or omissions in shop drawings, product data, samples or similar submittals by the
Association’s Representative’s approval thereof.

144  The Contractor shall perform no portion of the Work requiring submittal and roview of shop
drawings, product data, samples or similar cubmittals until the respective submittal has been approved by the
Association’s Representative. Such Work shall be in accordance with approved submittals.

ARTICLE 15
INSTRUMENTS OF SERVICE

15.1 Instruments of Service are representations, in any medium of expression now known or later
developed, of the tangible and intangiblc creative work performed by the Fngincer and the Engineer’s
consultants under their respective profssional services agreements. Instruments of Service may include,
without limitation, studics, surveys, modcls, sketches, drawings, specifications, and other similar matcrials,

15.2 The Engincer and the Lingineer’s consultants shall be deemed the authors and owners of their
respective Instruments of Service, including the Drawings and Specifications, and will retain all common
law, statutory and other reserved rights in their Instruments of Scrvice, including copyrights. The
Contractor. Subcontractors, Sub-subcontractors, and supplicrs shall not own or claim a copyright in the
Instruments of Scrvice. Submittat or distribution to mect official regulatory requirements or for other
purposcs in conneetion with the Project is not to be construed as publication in derogation of the Engineer’s
or Engineer’s consultants’ reserved rights.

15.3 The Contractor, Subcontractors, Sub-subcontractors and supplicrs arc authorized to use and
reproduce the Instruments of Service provided to them, solely and exclusively for exceution of the Work.
All copics made under this authorization shall hear the copyright notice, if any, shown on the Instruments
of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not use the Instruments
of Service on other projects or for additions to this Praject outside the scope of the Work without the specific
written consent of the Owner, Engincer and the Engincer’s consultants.

ARTICLE 16
CHANGES IN THE WORK

Any changes in the Work or any adjustment in the Contract Sum or the Agreement time shall only be
made upon written change order cxecuted by the Association and Contractor. Contractor shall not be required
to proceed with any Work, touching or conceming any such changes in the Work without obtaining a writlen
change order. If Contractor proceeds with such Work without obtaining a writien change order it shall be
assumed that Contractor has performed such Work at no additional charge. The requirement for written change
orders under this Article cannot be waived.

ARTICLE 17
TERMINATION BY TIHE CONTRACTOR

If the Association’s Representative fails to issuc a timely Certificate of Payment as sct forth in Article
5.2 after an application through no fault of the Contractor, or if the Association fails to make timely payment
thercon as sct forth in Article 5.2  or is otherwise guilty of a material breach of any provision of the Contract
Documents then the Contractor may, after fificen (15) calendar days written notice to the Association and the

0
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Association’s Representative identifying the basis relicd upon in making such determination such material
breach, without prejudice to any right or remedy, should Association fail to commence and continuously
cure the applicable material breach within the fiftcen (15) day cure period. Contractor may | terminate this
Agreement and recover from the Association payment for all Work exccuted and for any proven loss for Work
performed and on any materials, equipment, tools, and construction equipment and machinery, including a
reasonable profit in the amount of twenty pereent (20%).

ARTICLE 18
TERMINATION BY THE ASSOCIATION

18.1  If the Contractor cannot satisty the conditions and obligations imposcd by the Contract
Documents, or if he makes a general assignment for the benefit of his creditors, or if a recciver is appointed on
account of his insolvency, or disregard laws. ordinances, rules, regulations or orders of any public authority
having, jurisdiction, or is otherwise guilty of a material breach of any provision of the Contract Documents
then the Association, upon certification by the Association’s Representative that sufficient cause exists to
justify such action, may provide the Contractor a fiftcen (15) day written notice identifying the basis relicd
upon in making such determination. Without prejudice to any right or remedy to the Association, should
Contractor fail to commence and continuously work curc the applicablc material breach within the fificen (15)
day cure period, Association may take posscssion of the sitc and all of Contractor’s cquipment, tools and
matcrials, and finish thc Work by whatcver method the Association deems expedicnt, and/or terminate this
Agreement. In such case, if applicable, the Contractor shall not be entitled to reccive any further payment until
the Work is finished. This provision shall in no way limit Association’s right to claims for any additional
damages, including but not limited. to delay and conscquential damages.

182 It the unpaid balance of the Contract Sum exceeds the cost of completing and correcting the
Work, including compensation for the Association Representative’s additional serviees made necessary
therehy, such cxcess shall be paid to the Contractor. 1f such costs excced the unpaid balance, the Contractor
shall pay the difference to the Association. This provision shall in no way limit Association’s right to claims
for any additional damages including but not limited to delay and consequential damages. This obligation for
payment shall survive termination of this Agreement.

18.3 The Association may, at any time, terminate the Contract for the Association convenicnce and
without cause. The Contractor shall be entitled to reecive payment for Work executed, and costs incurred
by reason of such termination, along with reasonable overhead and profit on the Work in the amount of
twenty percent (209%).

ARTICLE 19
TRANSFER OQF LIEN

In the event any liens should be filed against the Property by any subcontractors, laborers or malerial
suppliers, in connection with fabor or services performed. the materials incorporated into or delivered to the
Property, Contractor shall indemnify and hold Association harmless against all such licns and suils or other
proceedings pertaining thereto including any and all costs and attorneys® fees, at both the trial and appellate
level. If any such liens are filed then Contractor must transfer such licn within seven (7) calendar days of the
filing of the lien by, (A) depositing in the office of the Clerk of the Circuit Court an amount sufficicnt to transfer
said lien, or (B) by filing with the Clerk’s office a bond exccuted as surcty licensed to do business in the State
of FFlorida in accordance with the provisions of Scetion 713.24, Ilorida Statutcs, and its successors.

i
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ARTICLE 20
PAYMENT AND PERFORMANCE BOND

The Contractor, upon request of the Association, at the Association’s cxpense, shall furnish the
Association before commencing any of the Work required under this Agreement, a Performance Bond, and
an unconditional Payment Bond, in in the form attached hereto as Exhibit “I-”, in the amount of the Contract
Sum and shall be billed to the Association at a rate of 3% of the total Contract Sum , as modified by change
orders. ‘The Payment and Performance Bond shall be furnished by a surcty licensed in the State of Florida
that is satisfactory to Association, naming the Association as obligee and conditioned that the Contractor
shall pertorm all Work required by the Contract Documents in a <atisfactory and Workmanlike manner and
pay all obligations in accordance with Florida law. The Association shall comply with any and all
requirements imposed by the surety which may include, without limitation, the Association providing the
surcty with proof of its ability to pay for the Work. In addition to the Association having no claim for
consequential damages arising out of or relating to this Contract, the Association shall also have no claim
against the bond surcty for dircet damages, losses and expenscs, including but not limited to attorneys” fees,
arising out of or resulting from matcrial delays beyond the reasonable control of Contractor. The surcty
shall only cover the Contractor Warranly for a maximum period of one (1) year from the date of Substantial
Completion.

ARTICLE 21
ATTORNEY’S FEES

In connection with any litigation including pre-suit, or appellate proceedings arising out of this
Agreement, the prevailing party shall be entitled to recover its reasonable attorney s fees and costs.

ARTICLE 22
GOVERNING LAW AND VENUE

The Contract Documents shall be construcd under and in accordance with the laws of the State off
Florida. Any legal procceding arising from the Contract Documents shall be brought only in a court of
competent jurisdiction in Miami Dade County. Florida,

ARTICLE 23
SUCCESSORS AND ASSIGNS

The Association and the Contractor cach binds himsclf, his partners, successors, assigns and lcgal
representatives to the other party hercto and to the pariners, successors, assigns and legal representatives of
such other party in respect to all cavenants, agreements and obligations contained in the Contract Documents.
Neither party to the Agreement shall assign the Agreement or sublet it as a whole without the wrilten consent
of the other, nor shall the Contractor assign any monics duc or to become due (o him hercunder, without the
previous written consent of the Association. '

;1/4‘/“
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MODIFICATION

No change or modification of this Agrecment shall be valid unless in writing and signed by all partics
hereto. No waiver ot any of the provisions of this Agreement shall be valid unless in writing and signed by the
party against whom it is sought to be enforced.

ARTICLE 25
RIGHTS AND REMEDIES

I he duties and obligations imposcd by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any dutics. obligations. rights and remedics otherwise
imposcd or available by law.

ARTICLE 26
SEVERABILITY AND WAIVER & MUTUAL DRAFTMANSHIP

The partial or complete invalidity of any one or morc provisions of this Agreement shall not affect the
validity or continuing torce and effect of any other provision. The failure of either party hercto to insist, in any
one or more mstances, upon the performance of any of the terms, covenants or conditions of this Agreement,
or to excreise any right herein, shall not be construed as a waiver or relinquishment of such wrm, covenant,
condition or right as respects further performance. This Agreement is the joint product of the partics and cach
provision has been subject of the mutual consultation, ncgotiation and agreement of such partics and shall not
be construed for against any party hercto.

ARTICLE 27
WRITTEN NOTICE

Writlen notice shall be deemed to have been duly served if delivered in person to the Contractor or the
Assuciation or Association’s Representative, or shall be deemed to have been duly given on the datc said notice
was mailcd by United States Certificd Mail, Return Receipt Requested, postage prepaid, and addressed as
follows (or to such other address as any party may specity by notice to all other partics as aforesaid):

For Contractor:
Restore Construction Group

For Association:
Greenwich Association, Inc.

1470 NE 123" Strect
North Miami, FL 33161

With a copy to:

Hollander Goode & Lopez, PLLC
314 South Federal Highway
Dania Beach, FL. 33004

For Associalion’s Representative:
Jason R. Borden, PE

O&S Associates, Inc.

2500 Hollywood Blvd. Ste 212
Hollywoad, L 33020

A .
0}

2411 SW 58" Terrace,
Woest Park, FIL. 33023

With a copy to:

Ronald E. Kaufman. Esq.
3399 Ponce De Leon Bivd. Suite 202
Coral Gables, I'. 33134
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[SIGNATURE PAGES FOLLOW)]

This Agreement s executed the day and year first above writien.

GREENWICH ASSOCIATION, INC.

Y. i A
¢ e & fe & _/'\
By: Donha McVay \_(‘ ‘??v/,&/« ,d v, {, ‘.‘;{,"/
Donna McVay, President ’ f
Date:_ YA S
REST CONSTRUCTION GROUP, INC.

Ry “ i}
l’l‘é Name/Title: T\J’Cb{) CQ,S 5 C /\?ﬁ(\C\ 'PR_l
Date: 02 Z \’; 9_9_9/5 [,
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